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ED’s OFFICE FOR CIVIL RIGHTS: INTRODUCTION

This presentation provides general information and does not 

represent a complete recitation of the applicable law and 

OCR or DOJ policy in this area.  It does not provide specific 

determinations of compliance, which depend on specific facts 

and are evaluated on a case-by-case basis. The language 

used in these slides is approved for purposes of this 

presentation only and should not be used for other purposes. 



ED OCR Mission & Activities 

• Mission:  to ensure equal access to education 

and to promote educational excellence 

throughout the nation through vigorous 

enforcement of civil rights. 

• Activities:

– Complaint investigations

– Compliance reviews

– Policy guidance 

– Technical assistance
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Laws Enforced by ED OCR

• OCR enforces federal civil rights laws that prohibit

discrimination on the basis of:

Race, color, national origin Title VI of the Civil Rights Act of 1964

Sex Title IX of the Education Amendments of 1972

Disability Section 504 of the Rehabilitation Act of 1973 

Title II of the Americans with Disabilities Act of 1990

Age The Age Discrimination Act of 1975

Patriotic youth group status Boy Scouts of America Equal Access Act



CRT/DOJ Mission & Activities 

• The Civil Rights Division of DOJ works to ensure 

equal access to educational opportunities 

through vigorous enforcement of federal civil 

rights laws using these tools:

– Complaint investigations

– Compliance reviews

– Litigation (including filing cases, intervening, amicus briefs)

– Out-of-court settlements

– Coordination of enforcement across federal agencies
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Federal Statutes That DOJ Enforces

 Shared Enforcement Authority with ED:

 Title VI of the 1964 Civil Rights Act

 Title II of the Americans with Disabilities Act

 Title IX of the Education Amendments of 1972

 Section 504 of the Rehabilitation Act

 Individuals with Disabilities Education Act

 DOJ Has Direct Jurisdiction to Enforce:

 The Equal Educational Opportunities Act

 Title III of the Americans with Disabilities Act

 Title IV of the 1964 Civil Rights Act
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EL GUIDANCE
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Jointly Released by ED and DOJ on  January 7, 2015, and Available at                              

http://www.ed.gov/about/offices/list/ocr/ellresources.html

Under Title VI of the Civil Rights Act of 1964 

(Title VI) and the Equal Educational 

Opportunities Act of 1974 (EEOA):

• Public schools must ensure that EL students 

can participate meaningfully and equally in 

educational programs. 

• The guidance is available in additional 

languages:

• Spanish

• Six others languages

http://www2.ed.gov/about/offices/list/ocr/ellresources.html


WHAT IS THE LEGAL BASIS FOR THE GUIDANCE?

 Title VI prohibits recipients of Federal financial assistance from 

discriminating on the basis of race, color, or national origin.  

42 U.S.C. § 2000d to d-7.

 The EEOA requires SEAs and LEAs to take “appropriate action to 

overcome language barriers that impede equal participation by 

[their] students in [their] instructional programs.” 20 U.S.C. §

1703(f). 

 Case law interpreting Title VI and the EEOA
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OCR 1970 

MEMORANDUM
 Requires school districts to take affirmative steps to rectify language deficiencies 

in order to open its instructional program to national origin minority group 
students

 Prohibits school districts from assigning EL students to special education classes on 
criteria that essentially measure or evaluate English language skills.

 Forbids specialized programs for EL students to operate as an educational dead-

end or permanent track.

 Requires school districts to adequately notify language-minority parents of school 

activities that are called to the attention of other parents. Such notice in order to 

be adequate may have to be provided in a language other than English. 



SIGNIFICANCE OF LAU V. NICHOLS
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“[T]here is no equality of treatment merely by providing students with 

the same facilities, textbooks, teachers, and curriculum; for students who 

do not understand English are effectively foreclosed from any 

meaningful education.” – Douglas, J. 



THE EEOA OF 1974

• Congress effectively codified the Supreme Court’s 

holding in Lau with respect to states and public schools 

in Section 1703(f) of the EEOA, but did not make their 

duty to serve ELs contingent upon federal funding. 

• Section 1703(f) requires state and local education 

agencies to take appropriate action to overcome 

language barriers that impede equal participation by 

students in the agencies’ instructional programs.
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 Castañeda v. Pickard, 648 F.2d 989 (5th Cir. 1981).

– The educational theory underlying the language assistance program is 

recognized as sound by some experts in the field or is considered a 

legitimate experimental strategy; 

– The program and practices used by the school system are reasonably 

calculated to implement effectively the educational theory adopted by the 

school; and

– The program succeeds, after a legitimate trial, in producing results 

indicating that students’ language barriers are actually being overcome 

within a reasonable period of time. 
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SIGNIFICANCE OF CASTAÑEDA’S THREE-PART TEST



IS THIS EL GUIDANCE APPLICABLE TO ME?

 The Guidance Applies to:

– SEAs; 

– LEAs; and 

– any “school district” that is a recipient of 

Federal financial assistance from ED or 

DOJ including:

 Public School Districts

 Public Charter Schools

 Public Alternative Schools
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EL RESOURCES
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http://www.ed.gov/about/offices/list/ocr/ellresources.html

http://www.ed.gov/about/offices/list/ocr/ellresources.html


EL GUIDANCE: TEN MAIN ISSUES

1. Identifying and Assessing 

2. Providing Language Assistance

3. Staffing and Supporting 

4. Providing Meaningful Access 

5. Avoiding Unnecessary Segregation 

6. Evaluating EL students for Special Services

7. Meeting the needs of Students Who Opt Out of EL 
Services

8. Monitoring and Exiting EL Students from EL Services

9. Evaluating Effectiveness

10. Meaningful Communication with Parents and 
Guardians

Guidance is available at:  http://www.ed.gov/about/offices/list/ocr/ellresources.html under

“Dear Colleague Letter, English Learner Students and Limited English Proficient Parents” (1/7/15).
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TOPIC 1:  IDENTIFYING AND ASSESSING ALL 

POTENTIAL EL STUDENTS

 LEAs must have procedures in place to accurately and timely 

identify potential EL students (e.g., Home Language Survey).

 Once identified, LEAs must determine if potential EL students 

are in fact EL through a valid and reliable test that assesses 

English proficiency in speaking, listening, reading, and writing.

 LEAs must notify all parents of EL services available to their 

EL child within thirty days of the start of the school year.

 When SEAs mandate the manner in which school districts 

identify and/or assess EL students, the State-imposed 

mechanism must meet these requirements.
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TOPIC 10:  ENSURING MEANINGFUL 

COMMUNICATION WITH LEP PARENTS

LEP parents are entitled: 

– To meaningful communication with the school in a language they can 

understand; and 

– To adequate notice of information about any program, service, or 

activity that is called to the attention of non-LEP parents.

School districts must develop and implement a process for: 

 Determining whether parents are limited English proficient; 

 Identifying their language needs; and

 Meeting those needs through qualified interpreters and translators.

18



TOPIC 10 CONT.:  ENSURING MEANINGFUL 

COMMUNICATION WITH LEP PARENTS

 LEAs and SEAs have a duty to ensure meaningful 

communication with LEP parents in a language they can 

understand and to adequately notify LEP parents of 

information about a program, service, or activity of an LEA 

or SEA that is called to the attention of non-LEP parents.

 Schools must provide translation or interpretation from 

appropriate and competent individuals who may be on staff 

or an outside individual. 

 Schools may not rely on or ask students, siblings, friends, or 

untrained school staff to translate or interpret for parents. 

 Language assistance must be provided at no cost to parents.
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Fact Sheets: Community & LEP Parent Focused
http://www.ed.gov/about/offices/list/ocr/ellresources.html
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1. Ensuring English Learner Students Can Participate 

Meaningfully and Equally in Educational Programs

 This fact sheet provides an overview of the joint 

guidance, but does not attempt to comprehensively 

address all of the issues in the guidance. 

 The fact sheets focuses on the responsibilities of 

school districts.

2. Information for Limited English Proficient Parents and 

for Schools and School Districts that Communicate with 

Them

 This fact sheet answers common questions about 

the rights of parents and guardians who do not 

speak, listen, read, or write English proficiently 

because it is not their primary language.

 The facts sheets are available in 11 languages:

 Spanish, Chinese, Cambodian, Hmong, Korean, 

Laotian, Russian, Tagalog, Vietnamese, and 

Arabic

http://www.ed.gov/about/offices/list/ocr/ellresources.html


ENGLISH LEARNER TOOL KIT

 Intended to help state and local education 

agencies in meeting their obligations to 

English Learners (ELs) 

 Should be read in conjunction with the                                     
Dear Colleague Letter 

 There are ten chapters of the EL Tool kit;  
each chapter aligned to reflect a section   
of the Dear Colleague Letter 

 Each EL Tool Kit chapter contains an 
overview, sample tools, and resources 
relevant to the topic of the chapter

 Completed Tool Kit was released in September 2015 

YOU CAN ACCESS THE EL TOOL KIT AT:

ED.GOV/OELA/ENGLISH-LEARNER-TOOLKIT/

http://www.ed.gov/oela/english-learner-toolkit/


ENGLISH LEARNER TOOL KIT 
Topic 1: Identifying and Assessing All Potential EL Students
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ENGLISH LEARNER TOOL KIT 
Topic 1 Cont.: Identifying and Assessing All Potential EL Students
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ENGLISH LEARNER TOOL KIT 
Topic 1 Cont.: Identifying and Assessing All Potential EL Students

24



ENGLISH LEARNER TOOL KIT 
Topic 1 Cont.: Identifying and Assessing All Potential EL Students
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ENGLISH LEARNER TOOL KIT 
Topic 10:  Ensuring Meaningful Communication with LEP Parents
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ENGLISH LEARNER TOOL KIT 
Topic 10 Cont.:  Ensuring Meaningful Communication with LEP Parents
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ENGLISH LEARNER TOOL KIT 
Topic 10 Cont.:  Ensuring Meaningful Communication with LEP Parents
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ENGLISH LEARNER TOOL KIT 
Topic 10 Cont.:  Ensuring Meaningful Communication with LEP Parents
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Purpose
 The Civil Rights Data Collection (CRDC), which began in 1968, is 
a biennial collection of district- and school-level data.

 The CRDC is a longstanding and important aspect of the U.S. 
Department of Education’s Office for Civil Right's overall strategy 
for administering and enforcing the civil rights statutes for which 
it is responsible.

 The CRDC is a complex, wide-ranging data collection used to 
measure the equity health of public schools and districts across 
the nation.

 The data are collected directly from school districts and are 
collected for all schools within a district.*
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Survey Population
 Generally has been a sample of 6,000 districts

 2009-10 – included 7,000 districts and long term 
secure juvenile justice facilities

 2011-12 – universe with approximately 17,000 
districts *

 2013-14 – universe with over 17,000 districts

 2015-16 – planned to be a universal survey

 2017-18 – Federal Register notice forthcoming *
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What data are 
collected?
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How are the data 
used?
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Who uses the data?
Office for Civil Rights

◦ Complaint Investigations

◦ Technical Assistance

◦ Compliance Reviews

Offices across the U.S. Department of Education 
◦ Office of English Language Acquisition (OELA): Evaluation and technical assistance

◦ Office of Planning, Evaluation and Policy Development (OPEPD): State equity 
profiles, data analysis

◦ Office of Elementary and Secondary Education (OESE): School improvement

Department of Justice
◦ Joint and related civil rights enforcement activities

Researchers, School Districts, Administrators, Advocates, and the Public
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What tools are 
available to 
access the data?
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PRIOR PRESENTATION OF DATA



HTTP://OCRDATA.ED.GOV
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http://ocrdata.ed.gov/


Live Demonstration

Go to: ocrdata.ed.gov
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Find District or School Data
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District or School Profile
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LEP Summary Report
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LEP Summary Report Cont.
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Search Tips

 Use the Basic Search to search for a school by name

 Every field does not need to be filled; Using fewer fields will create 
more search results

 Try partial word searches if you are uncertain about the exact 
spelling of a school name

 Search based on keyword and avoid using common terms that could 
have different abbreviations
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Options for Involving ED OCR
 File a Complaint with OCR

◦ A complaint may be filed by mail or fax with any OCR office or by 
using OCR’s electronic complaint form at 

◦ www.ed.gov/ocr/complaintintro.html (in English)

◦ http://www.ed.gov/about/offices/list/ocr/index.html#raiol (in 
other languages)

 Request Technical Assistance from OCR

◦ Contact OCR’s office serving your state by phone or email with 
questions, concerns, or requests.

◦ For contact information visit www.ed.gov/ocr or call OCR’s 
customer service team at 1-800-421-3481.
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Links to Resources
ED and DOJ Guidance on English Learners
www.ed.gov/ocr/letters/colleague-el-201501.pdf

Schools’ Civil Rights Obligations to EL Students and Limited English 
Proficient Parents
www.ed.gov/ocr/ellresources.html

English Learner Tool Kit
www.ed.gov/oela/english-learner-toolkit/

National Clearinghouse for English Language Acquisition (NCELA)
http://ncela.ed.gov/

ED Immigrant Landing Page
http://www2.ed.gov/about/overview/focus/immigration-resources.html

White House Task Force on New Americans:
https://www.whitehouse.gov/issues/immigration/new-americans
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Questions?  Suggestions?
James.Ferg-Cadima@ed.gov


